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THE STATE OF TEXAS X

KNOW ALL MEN BY TuEsk PRESENTS .
COUNTY OF KERR X

’ _
On this thecgﬁfyﬁ?day of January, 1981, personally

appeared before'me_DAVID L. JACKSQN, who by me being firgt

duly sworn upon oath deposes and 8ays as folloys.

I prepared, and acted as an attorney wirh respecg
o, that certain Right of Firge Refusal Apreement and
that certain Declaracion of Restriction i#ttached here-
to and made a pare hercof for a11 PUrposces, wvhich copy

of said instruments igs a true, accurate and correct
copy of said instruments .

I do hereby acknowledge thar the said Right of
First Refusal Agreement and Declaration of Restriction
attached hereto have been duly executed and that cthe

same has been execured for the Purposes and considers-
tion therein expressed,

I do hereby declare that this Affidavit and Notice
is being execurad and acknowledged for the purpose of
iving notice of said Instruments and each and all of
their terms, provisions and covenants.,

Furcther affiant saich not.

SUBSCRIBED AND SWORN TO BEFORE 1 on this theq@f:__day
of January, 1981, : .
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Public, Kary County, "Tdyas
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THIS AGREFMENT, made and entered fato thig doeklay of
January 1981, by and between Glyn M, Stewart and Patsy b,
Stewart ("Sellers"), andg John G. Yeager ("Purchaser")’

fi.  Concurrently herewith Sellers are conveylng to Purchaser
Lot 9, Riverhill Fstates No, One, a subdivision igp Kerr
County’, Texas, according to the plat thereof recorded in
Volume 4, Pape 22 of tho Plat Records of Kerr County, Texasg
(Lhe "Property"),

B. In consideration of the conveyance of the Properey,
Purchaser desires to grant to Seller certain rights and
options with respect to the Properey,

WITNESSET H:

NOW, THEREFORE, for and ia consideration of the Premises,
the conveyance of the Property by Sellers o Purchaser, the
mutual covenants hereln contained, and the mutual benefitg
to be derived herefrom, together wich 31C.00 and other good
and valuable consideration, the receipt and sufficiency of
wliich is nereby acknowledged, the parties hereto do hereby
agree as follaous: :

1, Right, Upon and subject to rhe terms, conditiong
and provisions hereinafter set forth, Purchaser hereby sells

and grants to Sellers the éxclusive option, right and Privilege .

{the “Right') of purchasing fram Purchaser the Property,
tegether with all and singular cha rights and appurtenances
pertalning therecto, all improvementg thercon and al!! and
singular the rights and appurcenances pertalining thereto,
‘including any right, titls and Interest of Purchaser in and
to adjacent streets, roadg, alleys or rights-of-wny.

desire to sell aiT or any portion of the Property to any
third party during the torm of this Agreement and e shal

2. Procedure. In the evene thar Purchaser shall (/ﬁii }
1

have received a bona fide written offeyr therefor which is,ﬁ/ﬂ?ﬁﬁkwk Ck;

acceptable ¢g him, he shall, not less than siaéy—{éﬁed”ays

prior to the date of the proposed sale, give notice {the

"Wotice of Sale") ro Sellers, The Notice of S31c shaltl
~State that a bona fide offer has boon received by Selierg

842

from such third Party and shall contain the following information:

(1) The portion of the Property offerad for sale;
{il) The price, terms apd conditiong of sale; and

(1il)  The name aund address of the third parety ¢p
whom such interese 1s proposed to be sold,
The Notice of Sale shall further coneain an affirmariva
offer by Purchaser to gell his interest g the Property, or
the portion thereof offered for sale, to Sellers far rhoe
Jame consideration apd upon the same torms and conditliong
set forth in the Notice of Sale,
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3. gxogoise. Sellerg shall have the OPtlon, for 4

period pf

Fl

Sale, wirh{

Property.

they gha1y Notify Purchager of Such electign
wotice tg Purchase”) Prior to the Cxpiration of the sixty
day periog, The closing ghayi take place PUrsuant g the

\£-if%ya4300 days fron the dare of sueh Hotice of
n which g exXercisgn thelir Option rg Purchase tho
In the event Sellers elect g d¢quire rhe

Provisiong hereinafrop s5et forth,

their option ro Purchase the Property, Purchager

day period
is srige i
in tche man

5,
during thae

wifﬁin}n&nctyﬁ6901 days following Cxpiration of 4

Sale. 1In the evanr thatr Sellerg do not exercise

of rhe Notice of Sale, 71f o sueh ga1a 1s made
€ sixry.
Agrecment
¢ required

referred ¢ above n the torm of thig
N effocer, 4 new Notice of Sile shal: b
NCT provideg horeinbeforo.

Torm.  The Right shayt be in fu1] farce ang effece
period Commencing gn the dare hereof apg terminagy

ng

at 12:00 midnight op the firge rq Occur of the following: :

S 3 years froq the date. herogr, | ]
2, Sellers €ease to oceupy their restdence situateq ;

on Lot 7, Block L, Riverhiy; Estates, Ho. One, Kerr County,.

Texas, T

3.
{excluding
Riverhi):

Purchaser
oL, and

" nor ig rhe

Purchasor'

6 C

Sellers gel} and transfor Lo any thirg party
any transfer betwaen Sellers), Lot 8, Block L,
Estates No, One, Kery County, Texas),

epresents gpd warrants thae the_Property does

i1l not, constitute‘any part of Purchaser's homestead
Property claimed, or wWill it he claimed, a4

8 homestead, _ -

. i0sin Date, The closing (rho “Closing“) of the
purchase oFf

held on th

followlng

the Property Pursuant cgq this Agrecmenr shall ba
¢ forey-fifeh (45th) day (the ”Closing Date'y
the date phe Right 1g vRercised or gygy earlier

date as rhe Parties shall Mitually aprae upon jinp Writing,

on the’Clo
Title Comp

Tha Closing;_ In the evenr the Right {4 exerci;ed,

Slag Dacg, a¢ the officeg of Fidelity Abstrace ang
ay, Purchager dgrees to eéxecute, acknowledge and
Sellers 4 good and sufficient Beneryl Warrancy
"Deed") duly gxecuted by Purchaser, granting angd

Cehveying unce Sellery good and marketable title in fpe

simple ahg
general yy

olute to the Property, and containing covenants gof
rranty ang SUbjeet to no lens, chargos, enCumbrances,
OT rescrvatipns of any king Or characrer other

he lien of Current rayes and aSsesements por in

default, and (bh) the €asementys apg Testrictiong 5¢C forth in
the Deed from Selierg conveying rha Proporty Co Purchagoey
(collectively the ”Permitted Exceptions”). At the time of
tha doliuery of the Daeyd and the furnis ing of rhe title
Policy referred to In Paragraph g horeof, Sellorsy shall pay
the Purchase Price igp accordance wiph the terms of the

SJotice to

Ehlrcluise.
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g, Title Insurance Policy, 1In the event the Right la
exerclsed, at the Closlng on the Closing Date, Purchaser
agrees to cause to be furnished and delivered to Sellers, at
tha sole cost and expense oI Purchaser, an owner's title
insurance policy issued by the Title Company, insuring tood
and indefeasible fee simple title to the Property in Sellers
in the face awount equal to the aggregate Purchase Price of
the Property, and containing no exceptions other than (1)
the Permitted Exceptions, and (ii) other exceptiens, if any,
coutained In the Deed which Sellers may, in their sole
discretion, consent to In wricing,

9. Closing Costs., Taxes and rents, Lf any, shall be
provated to the Closing Date. Closing costs shall be borne
cqualay by Sellers and Purchaser except as otherwise expressly
provided for hurein, ' :

10, Breach by Sellers. 1In the event Sellzrs should
fall to consummate the sale of the Property for aany reason
tn the event the Ripht {s ecxerclscd, except Purchaser's
default, Purchaser may enforce specific performance of thls
Apreement or may bring suit for demages against Sellers.

1. Breach by Purchaser. In the event the Right is
exerciged, and in the event Purchaser should faitl to consummate
the purchase of the Property for any reason, except Sellers'
defauit, Sellers may enforce specific performance of this
agreement or may bLring suit for damages against Purchaser.

12, Binding Effect. This Agreement shall be blnding
upon and shall inure to the bencfit of the parties hereto
and their respective heirs, legal representatives, successors
and assigns, :

13, fEntire Apreement. This Agreement embodies the
entlre agreement between the parties relative to the subject
matter hercof and there are no oral or parol agreements
existing between -Sellers and Purchaser relative to rthe
‘subject matter hereof which are not expressly set forth
herein and covered hereby. '

14. Notices. - Any notice to be given or to be scrved
upon any .party hereto, in connection with this Agrecment,
must be in writing, and may be given by certified or reglatered
mail and shall be deemed to have been given and received
when a certified or registered letter containing such notice,
properly addressed, with postape prepald, 1is deposited in
the United States mails, and if glven otherwise than by
certified or registered mall, it shall be deemed to have
been given when delivered to and received by the parcty to
whont it is addressed. Such notices shall ba given to the
perties hereto at the addresses set forth on the signature
page, Any party hereto may, at any time by glving three
(3) days' written notlce to the other party hereto, designate
any other address in substitution of the previous address to
which such notice shall be given,

15, Headings., The headinps contained in this Apreement

are for reference purposes only and shall not in any way
affext the meaning or interpretation hereof .

-

Chde

T
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16, Right to Possession. At the Closing and as a
condition thereto, Sellers shall have full and unrestricted
right to posses sion of the Property, and Purchaser will do
such acts, execute such instvuments and talke such action as
may be appropriate or required teo assure to Sellors uninterrupted
and full possession of the same. _

IN WITNESS WHEREOF, the parties hereto have executed
this Agreemant as of the day and year first above wrltten,

Address for Notices: - SELLERS,

404 Highland Drive | = {J/
Kerrville, Texas 78028 ék/ﬁ \ ~E o

Clyn M. Stewarc

ﬁ Ay o ST

Pavsy D. Stcewart

PURCHASER :

1200 Milam St 7
Houston, Texas 77002 (/11”“5é,zééidpidﬂv*’“

1 . Yeai}%
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THIS DECLARATION (this "Declaration) made by Glyn M,
Srewart and Patsy O, Stewart {(“Sellers") and Jolm G, Veaper
("Yurchaser');

WITNESSE®TU:

A.  Concurrently herewlth Sellers are conveylnp to
Purchaser Lot 9, Block L, Riverhill Estates No. Une, a
suhdivision in Kerr County, Texas according to the Plat
thereof recorded in Volume 4, Page 22 of the Plat Records of |
Kerr County, Texas (the "Property'), -

B. The Property Is subject to certailn covenants,
cenditlions and restrictions recorded in cthe Deced Rzcovrds of
Kerr County, Texas, and Sellers and Purchaser desire to
‘mpose certaln ocher and addicional rvestrictions upon the
Property, cach and all of which is and are for the benefir
of thac adjacent property beins retained by Seilers; the
same helng Lot 7 and Lot 8, Block L, kiverhill Estates, Mo,
Oz, Kerr County, Texas {(Madjacent Property'').

HOW, THEREVORE, in additisn to, and nor in licu of or
n limitation of, existlog resuricrions, Sellers und Purchaser
ceciare that the Property is and shall be held, cransferred,
sovd, conveyed and occupied subject to the restrictions
peveinafter set forth,

1. Iwmnrovements. Mo bulldings or improvements shall
be erected or constructed on the Property.

2. Duration. The restrictions of this Declaration
shall run"with and bind the land subject to this Declaration,
aund shall inure to the benefit of and be enforceable by
Seljers, their legal representatives, heirs, successors and
asslgns, uatil che first to occur of the following:

. 3 years from the date hereof.
2. Sellers shall cease to occupy the residence located
ou Lot 7, Bloek L, Riverhill Estates lNo. One, Kerr
County, Texas,

3. Sellers shall sell and convey to a third party the

AdJacent Property (excluding any transfer between -
Sellers), :

3. Amendiments., The restrictions of this Declaration
may be abolished, amended and/or changed in whole or in
Fart, only with the consent of Sellers sad Purchaser.

4. Fnforcement. Enforcement of these rvestrictions
shall be Ly any proceeding at law or in equlty apainst any
person or persons violatiog or attempting to violate them,
o to recover damages; and failure to enforce any covenant
or rostriction herein contained shall in no event be deemed
@ walver of the right to do so thercafter. '
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5. Severabilicy. Invalldatlon of any one of these

covenants of restrictlons by judgment or court order shall
{n nowise affect any other provision which shall remain in

full force and effect.

Headin The headings contalned in this Declaration
are for reference purposes only and shall not in any way
affect the meaning or interpretation of this Declaration.

0, Haadings.,
IN WITNESS WHEREOF, this instrument has been executoed
on this larh day of January, 198L.
SELLERS:

~uﬁt:£5/x/wmr- Qfxdiﬁabiéﬁﬂh—

Glyn ¥, Stewart

ST / B

Patsy D. Stewart

PURCHASER:

&
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MMIZ AL BAUENKER

&Cﬂ nly foprt, Kerr Cuunry Texas
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Return to:
WaLLace, Jacxson & Abies
A PROFESSICHAL COAPOAATION
ATTORNCYS AT LAW
423 JEFFERSON STAEET
" KERRVILLE, TExAS 18029

(Stewart/Yeager)
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IFiled for record Junary Z5 , 1981 at 4:15 o'clock R
Recovded February™f,"TUNY

i -
EAIE 0, MUENKER, Clerk | By_ D1t 3 dgi,gﬁ: Deputy
. : { '
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